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write sections of the state constitution, has been held a valid and rea- 
sonable state regulation, which does not discriminate between the races. 
Williams v. Mississippi, 170 U. S. 213. But the effect of the clause which 
is superimposed upon the "literacy test" of the statute involved in the 
present case is to exempt from that test all who were voters under 
any form of government before Jan. 1, 1866, and all descendants of 
such voters. Thus the statute refers back to the period of time imme- 
diately prior to the passage of the Fifteenth Amendment for an elec- 
toral standard, making conditions then existing, which were intended 
to be abolished by the Amendment, the basis of the right of suffrage. 
Since the date selected is one just prior to the date of the Amendment 
and since there is apparently no other reason for its selection, it would 
seem that the object in view is the evasion of the restraint imposed by 
the Amendment. It has been held that the destruction of the rights 
which the Fourteenth Amendment was intended to protect — such as 
the right of contract — can not be made the object of a state statute. 
Coppage v. Kansas, 236 U. S. 1. Likewise it would seem that the res- 
toration of a condition purposely destroyed by the Fifteenth Amendment 
can not legitimately be trie object of state legislation. 

Corporations — Charitable Corporations — Liability for Torts. — The 
plaintiff, a pay patient in the defendant's hospital, a charitable institu- 
tion, was injured by the negligence of an employee of the defendant, in 
the selection and employment of whom due care had been exercised. 
Held, the defendant is liable. Tucker v. Mobile Infirmary Ass'n (Ala.), 
68 South. 4. For principles involved, see 1 Va. L. Rev. 636. 

Corporations — Foreign Corporations — Mandamus to Compel Calling 
of Stockholders' Meeting. — The corporation defendant was a foreign 
corporation, but all of its property was in California, where it main- 
tained an office and transacted its business. The remaining defendants 
were its directors who resided in California. The plaintiffs were stock- 
holders in the corporation, and as such petitioned the California court 
for a writ of mandamus to compel the directors to call a stockholders' 
meeting. Held, mandamus will be granted. Stapler v. El Dora Oil Co. 
(Cal.), 150 Pac. 643. 

It is the general rule that courts will not interfere with the internal 
management of foreign corporations either by an equitable decree or 
by mandamus. Gregory v. New York, etc., R. Co., 40 N. J. Eq. 38; State 
v. DeGroat, 109 Minn. 168, 123 N. W. 417. But the courts differ as 
to what constitutes an interference with the internal affairs of a cor- 
poration chartered by another state. It has been said that where the 
act complained of affects the complainant solely in his capacity as a 
member of the corporation, and is the act of the corporation or its 
agents, then such act concerns the management of the internal affairs 
of the corporation; but that where the act affects the individual rights 
only, it does not concern the internal affairs of the corporation. See 
North State, etc., Mining Co. v. Field, 64 Md. 151, 20 Atl. 1039. But this 
test was expressly disapproved in a suit in equity to compel the issu- 
ance of new stock certificates. Guilford v. Western Union Telegraph Co., 
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59 Minn. 332, 61 N. W. 324, 150 Am. St. Rep. 407. It is hardly in accord 
with the decided cases. By the weight of authority mandamus will 
be granted to enforce the right of a stockholder to inspect the books 
of a foreign corporation, where the books and their custodian are 
within the jurisdiction of the court. Swift v. Richardson, 7 Houst. 
(Del.) 338, 6 Atl. 856, 40 Am. St. Rep. 127; State ex rel. English v. 
Lazarus, 127 Mo. App. 401, 105 S. W. 780; Andrews v. Mines Corporation, 
205 Mass. 121, 91 N. E. 122. Contra, Kinney v. Mexican Plantation Co., 
233 Pa. 232, 82 Atl. 93. The New York courts formerly held with the 
minority until jurisdiction was given them by statute. See In re 
Rappleye, 43 App. Div. 84, 59 N. Y. Supp. 338; People ex rel. Singer v. 
Knickerbocker Trust Co., 38 Misc. 446, 77 N. Y. Supp. 1000. While it refuses 
a stockholder the writ of mandamus to enforce his right to inspect the 
books of a foreign corporation, the Pennsylvania court rather incon- 
sistently grants such relief to a director. Kinney v. Mexican Plantation 
Co., supra; Machen v. Machen, etc., Mfg. Co., 237 Pa. 212, 85 Atl. 100. This 
ruling is put on the ground that a director's right is superior to that 
of a stockholder. But if, as under the Pennsylvania rule, the granting 
of such relief to a stockholder is an interference with the internal 
affairs of the corporation, it would appear that the same relief granted 
to a director would be a similar interference. Mandamus was granted 
on the petition of a stockholder in a foreign corporation to compel 
the directors of whom the court had jurisdiction to give the petitioner 
permission to inspect the corporate property situated in another state. 
Hobbes v. Tom Reed, etc., Co., 164 Cal. 497, 129 Pac. 781, 43 L. R. A. 
(N. S.) 1112. Indeed the later cases seem to consider the question of 
exercising jurisdiction over foreign corporations rather from the stand- 
point of the court's power to enforce its decrees, than as to whether 
the decree will interfere with the internal management of the corpo- 
ration. See State ex rel. Watkins v. North American, etc., Co. Ltd., 106 
La. 621, 31 South. 172, 87 Am. St. Rep. 309; Babcock v. Farwell, 245 
111. 14, 91 N. E. 683; Beard v. Beard, 66 Or. 512, 133 Pac. 797. 

Obviously, the decision in the principal case is not in harmony with 
the rule as laid down in North State, etc., Mining Co. v. Field, supra. 
But if we concede the test of jurisdiction in such cases as this to be 
ability of the court to enforce its decrees, the holding in the principal 
case would seem to be sound. 

Corporations — Liability for Torts op Agent— Slander. — In an effort 
to recover stolen property, subordinate servants of defendant cor- 
poration uttered slanderous words of plaintiff in the presence of the 
general manager of the corporation. Held, defendant is not liable. Flah- 
erty v. Maxwell Motor Co. (Mich.), 153 N. W. 45. 

The opinion was onoe prevalent that corporations could not be held 
liable in tort for wrongs committed ultra vires. Orr v. Bank of United 
States, 1 Ohio 370, 13 Am. Dec. 588; Gillett v. Missouri Valley Ry. Co., 
55 Mo. 315, 17 Am. Rep. 653. The contrary is now settled beyond ques- 
tion. Salt Lake City v. Hollister, 118 U. S. 256; Vinas v. Merchants Mut. 
Ins. Co., 27 La. Ann. 367. A corporation is liable for the tort of its 
servant precisely as is a natural person. Brokaw v. New Jersey R. R. 



